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Before the
FEDERAL COMMUNICATIONS COMMISSION
Washington, D.C. 20554

In the Matter of

Conditions Proposed by SBC Communications, Inc.
And Ameritech Corporation for Their Pending
Application to Transfer Control
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To:  The Commission
COMMENTS OF THE
PERSONAL COMMUNICATIONS INDUSTRY ASSOCIATION
Pursuant to the Public Notices released July 1 and July 7, 1999,' the Personal
Communications Industry Association (“PCIA”)? hereby submits its comments with respect to the
proposed conditions on the pending SBC-Ameritech application to transfer control.
Fair interconnection arrangements between all telecommunications carriers is a keystone to

ensuring that the promise of the Telecommunications Act of 1996 is realized. Glaringly absent from

! Pleading Cycle Established for Comments on Conditions Proposed by SBC
Communications Inc. And Ameritech Corporation for their Pending Application to
Transfer Control, CC Docket No. 98-141, DA 99-1305 (July 1, 1999); Order Granting
Motions Filed by ALTS and AT&T et al. Extending Deadline for Filing Comments on
SBC's and Ameritech's Submitted Proposed Conditions Regarding Their Pending
Applications to Transfer Licenses and Authorizations to July 19, CC Docket No. 98-141,
DA 99-1342 (July 7, 1999).

2 PCIA is the international trade association created to represent the interests of
the commercial and private mobile radio service communications industries. PCIA’s
Federation of Councils includes: the Paging and Messaging Alliance, the PCS Alliance,
the Wireless Broadband Alliance, the Mobile Wireless Communications Alliance, the
Site Owners and Managers Association, and the Private System Users Alliance. In
addition, as the FCC-appointed frequency coordinator for the 450-512 MHz frequency
bands in the Business Radio Service, the 800 and 900 MHz Business Pools, the 800 MHz
General Category frequencies for Business Eligibles and conventional SMR systems, and
the 929 MHz paging frequencies, PCIA represents and serves the interests of tens of
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the proposed merger conditions is any mention of compliance with existing Commission rules
regarding interconnection with wireless carriers. A number of conditions have been suggested in this
proceeding that would ensure that the new merged entity meets its obligations under the 1996 Act.
Those conditions should be adopted before the merger is approved.

Specifically, the Commission should condition approval of SBC’s acquisition of Ameritech
on SBC entering into agreements with paging carriers that are no less favorable to agreements already
reached by Ameritech and paging carriers in each of SBC’s existing territories. Further, SBC must be
directed to allow paging carriers, large and small, to enter into those same agreements, as amended,
under Section 252(i). Also, the Commission should condition any acquisition by SBC on SBC’s
cessation of billing paging carriers for facilities and the immediate refund of all monies for facilities
paid since the effective date of the Commission’s Order in 96-98 requiring ILECs to cease charging.

One of Congress’ and the Commission’s primary public interest goals embodied in the
passage and implementation of the 1996 Act is to provide opportunities for fair interconnection for all
telecommunications carriers, including paging carriers, in order to enhance competition in the local
telecommunications marketplace and to ensure that American consumers have as broad a range of
choices as possible. PCIA previously filed comments regarding the interconnection concerns of its
paging members and suggested that the merger be conditioned upon the parties’ commitment to
comply with their interconnection obligations to paging carriers.

As the Commission is aware, Ameritech has entered into interconnection agreements with
Paging Network Inc. (“PageNet”) which have been reviewed and approved by various state public

utility commissions pursuant to Sections 251 and 252 of the 1996 Act.> PCIA has stated, and

3 PageNet and Ameritech reached agreement on March 11, 1999. These
agreements were filed in and approved by the PUCs in the following states: Illinois,
(continued...)
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continues to believe, that these types of agreements are “a catalyst to a new chapter in interconnection
negotiations. . .” and expects “that this positive trend will continue.”™ The significance of the
Ameritech-PageNet agreements lie not in the substantive provisions, but in the fact that these carriers
were able to arrive at mutually agreeable terms through private negotiation with Ameritech
acknowledging the Commission’s rules regarding LEC-CMRS interconnection.’ It is also important
to note that PCIA’s member companies are committed to continuing good faith negotiations with
these parties and all ILECs.® As PageNet has described in this proceeding, however, SBC has not
approached paging interconnection with similar good faith:

It continues to be SBC’s position that it does not agree with the
Commission’s rules that require SBC to deliver its local traffic to PageNet without
charge, and that it does not have to comply. Despite the Commission’s letter directly
to SBC, according to SBC, PageNet must pay for 100% of the facilities used to
deliver SBC’s local traffic to PageNet until such time as there is an interconnection
agreement between the two companies, not just filed with the various state
commissions, but approved by each.

And, as SBC well knows, PageNet (and other paging carriers) are unable to
reach reasonable agreements with SBC because of SBC’s unlawful insistence that
paging carriers give up their right to any compensation as a condition of the
agreement. At PageNet’s last in-person meeting with SBC in March, SBC informed
PageNet that it “remains SBC’s policy” that it will not pay compensation to paging
carriers for the paging carrier’s termination of local calls. At that meeting, PageNet

%(...continued)
Indiana, Michigan, Ohio and Wisconsin.

* PCIA President Jay Kitchen, press statements regarding interconnection, Aug.
12, 1998; June 21, 1999.

> Ameritech has also provided the Ameritech-PageNet agreements to at least one
other carrier, AirTouch Paging, in these five states. This is a significant development
because it shows that Ameritech is beginning to comply with the Commission’s
interconnection rules.

§ Indeed, AirTouch Paging recently entered into an interconnection agreement
with BellSouth Telecommunications. Also, Metrocall has opted into the PageNet-Bell
Atlantic interconnection agreements pursuant to section 252(i).
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asked for immediate reconsideration of those positions, given their blanket
unlawfulness, and has done so again both in oral communications and written
communications. At its last telephonic communication, with SBC last month,
PageNet was informed that it is still SBC’s policy not to compensate paging carriers.
Of course, according to SBC representatives, SBC is “continuing to evaluate this
policy.” This stone-walling suggests SBC is unwilling to recognize the rights of
other carriers under the Act, as well as SBC’s own obligations in that regard, even
though it is among the first to demand that its own potential rights under the Act be
bestowed, e.g. even where it has not met the Section 271 “checklist” which serves
as a precondition to those rights.

It is worth noting that SBC’s interconnection agreements with other wireless
carriers, such as those owned by SBC, do provide for termination compensation to
the wireless carrier, regardiess of whether the call is a voice call or a short messaging
call identical to those terminated by PageNet and other paging carriers. Thus, SBC’s
current “policy” with respect to termination compensation to paging carriers not only
violates clear and unequivocal FCC rules, and Section 251(b)5 of the 1996 Act, but
unlawfully discriminates in favor of its own wireless affiliates.”

The charges and practices enunciated by PageNet are in direct conflict with the 1996 Act and
the Commission’s rules, orders and related pronouncements.® The instant proceeding, in which the
parties seek to merge and therefore expand their presence into new markets, is an appropriate forum

in which to reaffirm that the merged entity must comply with its interconnection obligations to all

telecommunications co-carriers, regardless of technology.

" Written Comments of Judith St. Ledger-Roty on Behalf of Paging Network, Inc.,

Public Forum on SBC Communications, Inc., and Ameritech Corporation, Applications
for Transfer of Contro, pages 3-4. CC Docket No. 98-141, (submitted May 7, 1999).

8 See,e.g.,47 US.C. § 251(b)(5); 47 C.F.R. §§ 20.11 and 51.703;
Implementation of the Local Competition Provisions in the Telecommunications Act,
First Report and Order, 11 FCC Red. 15,499 (1996); AT&T Corp. v. Iowa Utilities
Board, 525 U.S. 119 S. Ct. 721 (1999); Letter from Regina Keeney, Chief, Common
Carrier Bureau, to Ms. Cathleen A. Massey, et. al., dated March 3, 1997; Public Notice,
Summary of Currently Effective Commission Rules for Interconnection Requests by
Providers of Commercial Mobile Radio Service, FCC 97-344, released Sept. 30, 1997,
Letter from A. Richard Metzger, Jr., Chief Common Carrier Bureau, to Mr. Keith Davis,
et. al., dated December 30, 1997.
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PCIA joins PageNet in requesting that the Commission condition approval of SBC’s
acquisition of Ameritech on SBC entering into agreements with paging carriers that are no less
favorable to the Ameritech agreements, as amended, with PageNet in each of SBC’s existing
territories. SBC must also be directed to allow paging carriers, large and small, to enter into those
same agreements, as amended, under Section 252(i). The Commission should also condition any
acquisition by SBC on SBC’s cessation of billing paging carriers for facilities, and the immediate
refund of all monies for facilities, paid since the Commission’s Order in 96-98 requiring it to cease
charging became effective.

PCIA also suggests that sections 12 (“Alternative Dispute Resolution”), 13 (“Most-Favored-
Nation Provisions for Out-of-Region and In-region Arrangements”) and 14 (“Regional
Interconnection and Resale Agreements”) of the proposal include wireless carriers and wireless
interconnection. It is vital to the FCC’s consideration of this merger that the new entity complies
with all of its interconnection obligations, not just to CLECs (as is solely mentioned in the
document), but to wireless telecommunications carriers as well. It is important that the final
document articulate the importance of SBC’s compliance with its existing obligations and
responsibilities. Consequently, PCIA respectfully requests that the Commission add language to its
final order so as to condition the grant of the applications on strict compliance with its rules
pertaining to LEC-CMRS interconnection obligations.

CONCLUSION:
PCIA respectfully requests that this Commission condition any grant of the proposed transfer

of control application consistent with the statements set forth above.




July 19, 1999

Respectfully submitted,

THE PERSONAL COMMUNICATIONS
INDUSTRY ASSOCIATION

Angela E. Giancarlo, Esq.

Director, Federal Regulatory Affairs

Personal Communications Industry Association
500 Montgomery Street Suite 700

Alexandria, Virginia 22314-1561
703-739-0300




I, Jabari Simmons, hereby certify that the foregoing Comments of the Personal
Communications Industry Association was served by first class mail, postage pre-paid, on the
following parties this 19th day of July, 1999.

William Dever, Esq. (Delivered by hand)
Policy and Program Planning Division
Common Carrier Bureau

Federal Communications Commission
445 Twelfth Street, SW

5th floor

Washington, DC 20554

Ms. Janice Myles (Delivered by hand)
Policy and Program Planning Division
Common Carrier Bureau

Federal Communications Commission
445 Twelfth Street, SW

5th floor

Washington, DC 20554

International Transcription Service, Inc. (Delivered by hand)
1231 20th Street, NW
Washington, DC 20036

Mark Rosenblum, Esq.
AT&T

Room 3252G3

295 North Maple Avenue
Basking Ridge NJ 07920

William J. Byrnes, Esq.
7921 Old Falls Road
McLean VA 22102-2414

Mr. Jeffrey Elkins

CalTech Intenational Telecom Corp.
197 Joaquin Circle

Danville CA 94526




Honorable Thomas J. Yack
Supervisor

Canton Community

1150 South Canton Center
Canton MI 48188-1699

Mr. Matt Kibbe

Citizens for a Sound Economy
1250 H Street, NW

Suite 700

Washington, DC 20005

Honorable Sue Lempert
Mayor

City of San Mateo

330 West 20th Avenue

San Mateo CA 94403-1388

Ms. Diane E. Abbott
CATV-Community Relations
City of Westland

33455 West Warren
Westland M1 48185

Joseph Meissner, Esq.
Cleveland Legal Aid Society
1223 West 6th Street
Cleveland OH 44113

Mr. George Kohl

Communications Workers of America
501 Third Street, NW

Washington DC 20001

Mr. Ronald Binz
Competition Policy Institute
1156 15th Street, NW

Suite 520

Washington, DC 20005




Mary Ellen Fise, Esq.

Consumer Federation of America
1424 16th Street, NW

Suite 604

Washington DC 20036

Genevieve Morelli
CompTel

1900 M Street, NW
Suite 800

Washington, DC 20036

Janee Briesemeister
Consumers Union
1300 Guadalupe
Suite 100

Austin, TX 78701

Ellis Jacobs

333 West First Street
Suite 500

Dayton OH 45402-3031

Mr. Riley Murphy

e.spire Communications

133 National Business Parkway
Suite 200

Annapolis Junction MD 20701

Renee Martin

Focal Communications Corporation
200 North LaSalle Street

Chicago IL 60601

Honorable James Barker
City of Garden City
6000 Middlebelt Road
Garden City MI 48135

Charles C. Hunter

Hunter Communications Law Group
1620 I Street, NW

Suite 701

Washington, DC 20006




Walter Steimel, Jr.
Hunton & Williams
1900 K Street, NW
Suite 1200
Washington, DC 20006

Janet Livengood

Hyperion Telecommunications
DDI Plaza Two

500 Thomas Street

Suite 400

Bridgeville PA 15017-2838

Anne E. Becker

Indiana Office of Utility Consumer Counselor
100 North Senate Avenue

Room N501

Indianapolis IN 46204-2208

William McCarty

Indiana URC

302 West Washington Street
Room E306

Indianapolis IN 46204

Anthony C. Epstein
Jenner & Block

601 Thirteenth Street, NW
Washington, DC 20005

Chairman John Wine

Kansas Corporation Commission
1500 SW Arrowhead

Topeka KS 66604-4027

Robert Aamoth

Kelley Drye & Warren
1200 19th Street, NW
Suite 500

Washington, DC 20036
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Clinton Krislov

222 North LaSalle

Suite 2120

Chicago, IL 60601-1086

Terrence Ferguson

Level 3 Communications
3555 Farnum Street
Omaha NE 68131

Thomas Gutierrez

1111 Nineteenth Street, NW
Suite 1200

Washington, DC 20036

Lisa B. Smith
MCI WorldCom, Inc.

1801 Pennsylvania Avenue, NW
Washington, DC 20006

David Porter

MCI WorldCom, Inc.

1120 Connecticut Avenue, NW
Washington, DC 20036

David R. Conn

McLeodUSA Telecommunications Services, Inc.
6400 C Street, SW

Cedar Rapids 1A 52406-3177

Martha Hogerty
Missouri Office of Public Counsel
Box 7800 Jefferson City MO 65102

Cynthia Bryant

Missouri PSC

Box 360

Jefferson City MO 65102
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Frederic Lee Ruck

National Association of Telecommunications Officers and Advisors
1650 Tysons Boulevard

Suite 200

McLean VA 22102

Rochelle Cavicchia

Ohio Consumers’ Counsel
77 South High Street

15th Floor

Columbus OH 43266-0550

Frank J. Kelley

Office of the Attorney General
State of Michigan

525 West Ottawa Street
Lansing MI 48909

Paul Besozzi

Patton Boggs

2550 M Street, NW
Washington, DC 20037-1350

Steven T. Nourse
Assistant Attorney General
Public Utilities Section
180 East Broad Street
Columbus OH 43215

Chairman Pat Wood, III

Public Utility Commission of Texas
1701 North Congress Avenue
Austin TX 78711-3326

Janice Mathis

Rainbow PUSH Coalition
930 East 50th Street
Chicago IL 60615

Kathleen O’Reilly, Esq.

414 A Street, SE
Washington, DC 20003
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John R. Gerstein

Ross Dixon & Masback

601 Pennsylvania Avenue, NW
North Building

Washington, DC 20004

David W. Carpenter
Sidley & Austin

One First Chicago Plaza
Chicago IL 60603

David Dimlich

Supra Telecommunications & Information Systems, Inc.
2620 SW 27th Avenue

Miami FL 33133

Dana Frix

Swidler Berlin Shereff Friedman LLP
3000 K Street, NW

Suite 300

Washington, DC 20007-5116

Suzi Ray McClellan

Public Counsel

Texas Office of the Public Utility
Box 12397

Austin TX 78711-2397

Victor J. Toth
2719 Soapstone Drive
Reston VA 22091

Thomas J. Long

The Utility Reform Network
711 Van Ness Avenue

Suite 350

San Francisco CA 94102

Allen Parker

Village of Maywood
115 South Fifth Avenue
Maywood IL 60153

-13 -



Honorable Anna Montana
Mayor

Village of Schiller Park
9526 West Irving Park Road
Schiller Park IL 60176-1984

Philip Verveer

Willke Farr & Gallagher
3 Lafayette Center

1155 21st Street, NW
Washington, DC 20036

Honorable Gordon Ellens
Supervisor

Zeeland Charter Township
6582 Byron Road

Zeeland MI 49464
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